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17.4.1990 tarih 3126 say1l1 K1y1 Kanunun’da hi¢bir degisiklik yapilmadan 3.8.1990 tarihli K1y1
Kanunu’nun Uygulanmasina Dair Y6netmelik’in bazt maddelerinde 30.3.1994 ve 25.3.2011
tarihlerinde yapilan degisiklikler, ilgi kanun ve ana yonetmeligi ile ¢eligir durumdadir. Kanun
uygulamalarinin objektif olmasi, objektif kriterlere dayandirilmasi gerekir iken 1994 ve 2011
yonetmelik degisiklikleri kanun ve uygulamalarini daha subjektif duruma diistirmiistiir.

Kiy1 Kanunun ve Uygulama Y 6netmeligi’nin uygulanabilirligi ile ilgili en 6nemli tanimi Kiy1
Kenar Cizgisi (KKC) olusturur. flgi Kanun ve Uygulama Yénetmeligi’ne gore “KKC: Deniz,
tabii ve suni gol ve akarsularda, kiy1 ¢izgisinden (KC) sonraki kara yoniinde su hareketlerinin
olusturdugu kumluk, cakillik, kayalik, taslik, sazlik, bataklik ve benzeri alanlarin dogal
smirt” olarak tanimlanmistir. Burada “su hareketlerinin olusturdugu” ifadesi ve su hareketleri
sonucu olusmus “kumluk, ¢akillik, kayalik, taslik, sazlik ve benzeri alanlarin dogal sinir1”
ifadesi, uygulamada kantitatif olarak belirlenebilen objektif kriterlerdir.

1994 yonetmelik degisikligi ile KKC tanimi degistirilerek Alcak — Basik Kiy1 ve Dar — Yiiksek
Kiy1 tanimlari ilave edilmis, Dar Kiy1 tanimi madde metninden ¢ikarilmis; 2011 yonetmelik
degisikligi ile de tabii ve suni goller ile akarsularin kiy1 kenar ¢izgisinin belirlenmesinde
“Taskin Seddi Sinirlarina” yer verilmistir.

“Alcak — Basik Kiy1” tanimi1 kismen kanun ve ana yonetmelikteki tanimlar ile uyumludur.
Kanunda ve ana yonetmelikteki “su hareketlerinin olusturdugu” ifadesi yerine 1994
yonetmelik degisikliginde “kiy1 hareketlerinin olusturdugu” ifadesinin kullanilmasi, anilan
iki kavramin farkli anlamlar1 olmasindan dolayr yerinde degildir. “Dar — Yiiksek Kiy1”
tanimi kanun ve ana yonetmelikteki tanimlara tiimii ile aykirt olmakla kalmayip higbir
kantitatif 6l¢iiye dayanmayan, uygulamada giigliiklere yol acabilecek, tamamu ile subjektif
bir kavramdir. Dar — Yiiksek Kiy1 ile Algak — Basik Kiy1 arasindaki gegislerde siniri
cizebilmek de tamamu ile subjektif kriterler ile belirlenebilecek ve hicbir objektif 6l¢ii birimi
ile tanimlanamayacaktir. Baraj gollerinde sorunun ¢éziimii imkansiz hale gelebilecektir. Kiy1
Kanunu ve ana yonetmeligindeki “Dar Kiy1” tanimi da anlamsizdir. Matematiksel olarak
Kiy1 Kenar Cizgisi’nin, Kiy1 Cizgisi ile ¢cakigmas1 0 (sifir), 0 kiy1, kiy1 yok demektir. Dar Kiy1
taniminin bir 6l¢iiye dayandirilarak yeniden yapilandirilmas: pek ¢ok problemi kdkiinden
¢Ozebilecektir.

Kiy1 Kanunu ve uygulama yonetmeligi / yonetmelik degisikliklerindeki subjektif kritelerinin
ortadan kaldirilarak daha objektif kriterlere dayandirilarak yeniden diizenlenmesi
gerekmektedir.

Anahtar Kelimeler: Kiy1 kenar ¢izgisi, kiy1 kanunu, uygulama yonetmelikleri
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ABSTRACT

The amendments dated 30.3.1994 and 25.3.2011 made on some clauses of the Application
Regulations of the Coast Law dated 3.8.1990 without any amendment on the Coast Law no
3126 dated 17.04.1990 is in contradiction with the concerned law and regulations. However,
the practices of the laws must be objective and based on objective criterias, the amendments
dated 1994 and 2011 made on regulations made the concerned law and regulation more
subjective.

The most important definition of the Coast Law and Application Regulations is Shore Line
(KKC). According to the concerned law and application regulations “Shore Line. the natural
margin of the sandy places, gravel, reefy, stony, reedy, marsh etc., places made by water
movements towards land above shoreline (KC) across sea, natural and artificial lake and
rivers”. The term “made by water movements” and the term “the natural margin of the
sandy places, gravel, reefy, stony, reedy, marsh etc., places” are objective norms that are
identifiable during practices.

The amendment dated 1994 made on regulation change the definition of Shore Line and add
the Low — Flat Coast and Narrow — High Coast terms in to the definiton, Narrow Shore term
substracted from the clause text; the amendment dated 2011 made on regulation, “the Flood
Wall Margins” term added to the indentification of the shore line across the natureal and
artificial lake and rivers.

The definition of the Low — Flat Coast is partially concerted with terms in the law and main
regulation. The term *“ made by shore movements” added to regulation by the amendment
dated 1994 is not covering the term “ made by water movements” in the law and main
regulation, owing to differnet meanings. The Narrow — High Coast terms is not only that
completely incompatible with the terms in the law and regulations, completely subjective
term, causes difficulties in practices which is not based on quatitative creiterias. Mapping
the margin of the transition between the The Narrow — High Coast and the Low — Flat Coast
will be based on completely subjective norms and can not be defined by any quatitative
norms. It can be imposibble to resolve the problems at the dam lakes. The term Narrow Shore
in the Shore Law and main regulation is become meaningless. Mathematically, it is called 0
(zero) shore or no shore, when the Shore Line crosses Shoreline. Most problems can resolve
by reconstituting the Narrow Shore definition based on cantitative norms.

It is required that the Shore Law and application regulation / amendment on regulations
must be reconstituted based on objective norms and by removing the subjective norms.
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